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[To accompany H. R. 1119] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1119) for the relief of Mario Di Filippo, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mario Di Filippo. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Italy on June 6, 1923, and 
last entered the United States as a visitor on March 1, 1949. His 
father, now deceased, was a citizen of the United States and he also 
had a brother who was a citizen of the United States who was killed 
during World War II while serving in our Armed Forces. He is 
presently residing with his uncle in White Plains, N. Y. The record 
discloses that the beneficiary of the bill was issued a nonquota immi- 
gration visa as the son of a United States citizen father on June 7, 
1940, but was prevented from departing from Italy because of the 
war. He has two other brothers who are citizens of the United States. 

A letter dated April 10, 1951, to the chairman of the Committee 
on the Judiciary of the House of Representatives from the Deputy 
Attorney General with reference to the case reads as follows: 
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Aprit 10, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrmMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1119) for the relief of Mario 
Di Filippo, an alien. 

The bill would provide that Mario Di Filippo shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the appropriate quota for the first vear that such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Italy, having been born in Casal- 
bordino, Italy, on June 6, 1923. He was last admitted to the United States at 
the port of New York on March 1, 1949, as a vistor until June 5, 1949, under 
section 3 (2) of the Immigration Act of 1924. He came to this country to visit 
his uncle and allegedly to help settle his father’s estate. His last extension ex- 


pired on July 5, 1950, and on August 4, 1950, he informed the Immigration and 


Nat iralization Service that it was his intention to depart from the United States 
on August 25, 1950. He lid not depart, however, and on November 17, 1950, a 
warrant of arrest in deportation proceedings was issued against him containing 
the charge that he is unlawfully in the United States in that after admission as a 


visitor he has remained longer than permitted. 
ihe files further reveal that the alien’s father, who died in 1940, was a natural- 


ized citizen of the United States. Mr. Di Filippo testified that his main purpose 
in coming to this country was to receive a share of his late father’s estate and also 


Oo await the return from France of the body of his brother Nicholas, a United 
‘itizen who was killed while serving in the Armed Forces of the United 
States during World War II. It appears that the alien has two other brothers 
who are American citizens, and a mother, a maternal grandmother and eight 
uncles and aunts who reside in and are citizens of Italy. 
\ecording to statements of the alien he had been issued a nonquota immigra- 
tion visa on June 7, 1940, by the American consul at Naples, Italy, but was 
prevented from departing from Italy after that country declared war on the 
United States. During World War II it is alleged that he served as a private 
in the Italian Air Force from April 3, to November 1943, when he was placed on 
inactive status. He was honorably discharged in October 1946. Mr. Di Filippo 
presently resides with and is employed by his uncle in White Plains, N. Y., where 
he earns $10 a day as a gardener. 
‘The quota for Italy, to which the alien is chargeable, is oversubscribed and a 
quota immigration visa is not readily obtainable. His case is similar to those 
of many others who desire to enter this country for permanent residence but 
who are unable to do so because of the oversubscribed condition of the quotas 
to which they are chargeable. To enact this bill would serve to encourage others 
to come to this country in the guise of visitors and then attempt to legalize 
their residence by means of private legislation. Furthermore, the record presents 
no facts which would justify granting him a preference over the other aliens 
abroad who are awaiting their turn for quota numbers. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 
Yours sincerely, 

Peyton Forp, 
Deputy Attorney General. 


Congressman Ralph A. Gamble, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives with Charles 5. Cusumano, Esq., who testified as 
follows: 


\n American soldier was killed in action in France in 1944. If he could speak 
from the grave, he would ask you to do a favor to a brother of his and I am sure 
you would listen attentatively to him, one of our dead heroes. I am going to 
ask vou to consider the favor he would request. 

The dead soldier was Nicholas Di Filippo. He was the son of Vito Di Filippo, 
an Italian who became an American citizen on September 6, 1929. Nicholas 
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came to this country in October 1936. He was inducted into the Army on August 
17, 1942, and reported for active duty August 31, 1942. He left for foreign service 
on March 21, 1944. On June 23, 1944, he was killed in action while serving as a 
private first class in Company F, Three Hundred and Fifty-eighth Infantry Reg- 
iment. At first he was buried in the United States Military Cemetery at Blosville, 
France. In May 1949 he was reburied in White Plains, N. Y. The Purple Heart 
was awarded to him on November 23, 1944. The family received an expression 
of sympathy from President Roosevelt at about the same time. 

Nicholas Di Filippo left three brothers. All three live in White Plains, N. Y. 
It is one of these brothers that the dead Nicholas would ask you to help out if he 
could speak. ‘That brother is Mario Di Filippo. He was born in Italy on June 
6, 1924. In 1940 when he was 16 years old, his father made arrangements for 
him to come to this country as a nonquota immigrant. The American consul 
at Naples issued a visa to Mario on June 7, 1940. He was to leave Italy aboard 
the Rex from Naples on June 11, 1940, but he never did so because Italy went to 
war the day before, and all sailings out of the country were stopped. The father 
died on December 18, 1940, and the son lost the right to nonquota status. Mario 
Di Filippo came to this country as a temporary visitor on March 1, 1949. The 
Immigration Service denied his latest application for an extension and began 
deportation proceedings against him which are now pending. In the meantime, 
Congressman Ralph A. Gamble introduced H. R. 1119 on behalf of Mr. Di Filippo, 
on January 8, 1951. Walter M. Besterman, legislative assistant of your commit- 
tee informed me by a letter dated April 30, 1951, that your committee will hold a 
hearing on the bill on May 21, 1951. 

That favor that the dead Nicholas would ask of you if he could speak would 
be that you support Mr. Gamble’s bill so that his brother Mario could remain 
here and be charged against the Italian quota. 

But for the 1 day that stood in his way, Mario would have entered the United 
States in June 1940 and thereupon become an American citizen. Few immigrants 
could have a stronger moral claim to admission into this country for permanent 
residence than Mario Di Filippo. The average immigrant has no moral claim of 
any kind. He comes here because our laws open the gates for him. Here is a 
case where an alien has a double-barreled moral claim which cries for recognition. 

Some questions will arise in your mind which I should like to answer in advance. 
For all practical purposes Di Filippo cannot get an immigration visa by returning 
to Italy. Before a foreigner can ever register at an American consulate to get on a 
quota waiting list, he must have permission of his own country to leave it in the 
form of a passport and an exit permit, if any be required. Italians must have 
both documents to leave Italy. The Italian Government issues them only in very 
exceptional cases. The facts in this case are very appealing from the American 
standpoint, but not from the Italian. Di Filippo, therefore, would not be able to 
get a passport and exit permit to migrate to the United States and he could never 
register at an American consulate. Asking him to go back to Italy and get on the 
Italian quota list would be like telling him to get out of here and never come back. 

At a time when our men are dying in foreign lands in defense of international 
decency and justice, it would be a wonderful thing for the people to know that our 
Government prizes the soldier so much that it will do a good deed in his memory 
even after his death. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1119) should be enacted. 
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